. NBIGINAL __DAYER oooerremorem

COUNSELLORS AT LAW

'WASHINGTON SQUARE, SUITE 1100 « 1050 CONNECTICUT AVENUE, NW. « WasumeroN, D.C. 20036 « (202) 861-1500
Fax (202) 861-1783 « TeLEX 2357276
WrITER'S DRECT DiAL NUMBER (202)

861-1580 F?E;
C
May 7, 1993 : EIVED
BY HAND N hay - 1993
. DERy ,
Donna R. Searcy, Secretary arpfg’grUMCAT’OVScm
Federal Communications Commission ”E$MQMY&%W
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Washington, DC 20554

Re: Scripps Howard Broadcasting Company

Dear Ms. Searcy:

Transmitted herewith, on behalf of Scripps Howard
Broadcasting Company, licensee of Station WMAR-TV, Baltimore,
Maryland, and an applicant for renewal of license in the above
referenced proceeding, is an original and six (6) copies of its
Renewal Expectancy Claim. Scripps Howard Broadcasting Company's
Statement Regarding Integration and Diversification is being filed
simultaneously herewith.

If you have any questions regarding the above matter,
please contact the undersigned. «

Very truly you

\Egiz;;h C. Howard, Jr.

Counsel for*
Scripps Howard
Broadcasting Company

Enclosure
cc: The Honorable Richard L. Sippel (by hand) (with enclosure)






for excluding relevant license term data, however, is that the
incumbent will have then become aware of the comparative
challenge and might take steps to upgrade its performance
belatedly to counter it. Id. This rationale is not relevant
here because Four Jacks Broadcasting, Inc. ("Four Jacks"), did
not serve Scripps Howard with a copy of its competing
application, and Scripps Howard's receipt of actual notice of the
filing of this application was therefore substantially delayed.
Given (1) Four Jacks' decision to leave all notice of the filing
of its application to the FCC's public notice process, (2) the
resulting delay in actual notice to Scripps Howard, (3) the
obvious reality that the programming of a major market, network-
affiliate television station cannot be changed for the better
absent substantial planning time, and (4) the particular value
here of considering the most extensive license term record that
can be expected to be probative of future performance, the full
WMAR-TV license term through September 30, 1991, should be
considered as fully relevant for Scripps Howard's basic renewal
expectancy showing.

In addition, in accord with the Commission policy set out in
Pogt -Newgweek Stationsg, Florida, Inc., 23 F.C.C.2d 946, 947
(1970), Scripps Howard intends to offer for renewal expectancy
consideration a concise showing of how it has implemented its
plans for the station's programming and ascertainment performance
in accord with representations made to the Commission in

connection with its acquisition of the station, see Exhibit IV-2



to the Channel 2 assignment application from Gillett Broadcasting
to Scripps Howard (BALCT-900810KE) (copy attached). This showing
will demonstrate the continuation and appropriate evolution under
Scripps Howard's ownership of the high level of community service
programming offered by the station during the license term. For
example, it will show (1) Scripps Howard's continuation of the
locally produced, daily, early morning news program which was
developed during the license term and launched in mid-September
of 1991, and (2) the implementation of additional issues
ascertainment efforts undertaken at the station in accord with
directions from Scripps Howard's group-wide management that were
communicated to the station during the license term.
Consideration of such evidence of implementation of plans adopted
during the license term bears no resemblance to the prohibited
practice of permitting a licensee to rely on post-term upgrading
to "evade the consequences of its deficient [license term]
performance." See Video 44, 6 F.C.C. Rcd at 4950.

Finally, Scripps Howard will offer a brief description of
the level of non-entertainment and community needs-addressing
programming offered by Station WMAR-TV during the period before
Scripps Howard took control of the station, but while the station
was operated under the same professional management which still
directs the station's day-to-day operations. This showing is
relevant both (1) to rebut any inference that Scripps Howard's
license term stewardship might be a less reliable predictor of

the station's future performance because the license term



programming might have been "upgraded" in anticipation of the
possibility of a renewal challenge; and (2) to demonstrate that
Scripps Howard's purchase of WMAR-TV and its related acquisition
of the employment contract of WMAR-TV's professional manager was
itself the very type of investment in quality programming service
to the community that the renewal expectancy is intended to
encourage, gee Central Florida Enterprises, Inc. v. FCC, 683 F.2d
503, 507 (D.C. Cir. 1982).
Scripps Howard estimates that approximately 40 witnesses are
expected to testify on the issue of renewal expectancy.
Respectfully submitted,
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EXHIBIT IV-2

Scripps Howard proposes to provide programming
responsive to the needs and interest of the service area. In this
regard, an ongoing community leader ascertainment procedure will

be implemented.



CERIIFICATION OF REMEWAL EXPECTANCY
I, Arnold J. Kleiner, Vice-President of Scripps Howard

Broadcasting Company and General Manager of WMAR-TV, Baltimore,
Maryland, certify under penalty of perjury that the matters
contained in the foregoing Renewal Expectancy Claim are true and

correct.

Arn J. Kleiner, Vice-President,
Scripps Howard Broadcasting

Company and
General Manager, WMAR-TV

Nes, ¢ /773

Date [/




Certificate of Service

I, Ruth E. Omonijo, a secretary in the law offices of Baker

& Hostetler, here certify that I have caused copies of the

foregoing "Renewal Expectancy Claim" to be hand-delivered this

7th day of May,

*

By U.S. Mail.

1993 to the following:

The Honorable Richard L, Sippel
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W.

Room 214

Washington, DC 20554

Martin R. Leader, Esqg.*

Fisher Wayland Cooper & Leader

1255 23rd Street, N.W.

Suite 800

Washington, DC 20037

Counsel to Four Jacks
Broadcasting, Inc.

Norman Goldstein, Esq.

Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW

Room 7212

Washington, DC 20554

Robert Zauner, Esq.

Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW

Room 7212

Washington, DC 20554
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Ruth E. Omonijo




